WEE NR July 4. 1754. 
Unto the Right Honourable, the Lords of Council and S$e/fron, 


The PETITION and COMPLAINT of ALEXANDER NEW: 
LANDS Skinner, Burgels in Edinburgh ; 1 


Humbly ſheweth, T5 2 
T\HAT I have Right by Progreſs to half an, Acre of Ground near the 51 
ve mille, and at the Head of the Canonmilt-loch, wherein 1 Carty 61 
a Skinner and Tanner-work, for which it lies very convenient; havin 
an Aqueduct that runs there, the Ule. of which is expreſſy diſponed iu 
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This obliged me to complain to the Sheriff of Edinburgb, the Judge Ordinari | 
who having "appointed a Viſitation of the Ground, and conſidered my Right 10 1 


tioned in the Complaint, where the fame runs upon tlie Eaſt ſide of my Ground, 
and that the Defender cannot divert the ſame; and therefore ordained the Defen- 
der to fill up and repair the Preach made in the Road leading to IJunerleith, and 
* ro turn the Water into its former Couric, ſo as! might have the Ule of the ſame 
as formerly.” _ „„ N ä 

But Mr. Macdoual thereupon preferred à Bilt of Advocation to your Lordſhips, 
| and upon the 27th Novgmber 1750, your Lordſhips remitted with this Inſtruction to 


* [4 


der to know, whether. turning the Water out of" its former Courle is of Prejudice 
ente me, or if its being diverted another Way, would not ſerve my Purpole as well; 


Aud. ra.araces 10 hy Kale ageors, li , 
14 mY. 


That Mr. Mac doual, upon the 8th © ecember 1750, railed a Declarator of 
his Right. libelling. that 1 had on my Part made certain Incroachments upon what 
he libels to be his Property, and that he had the lole Right to and Property of the 
ſaid Aqueduct, and that he had the Power of turning it as he pleaſed, and that I 
ſhould be obliged to remove certain Bridges, the one End of which, as he alledged. 
reſted on his Property, and to be debarred from the Ule and Poſſeſſion of the ſaid 
Aqueduct or Mill-lead, for waſhing Skins or otherwite, as 1 had been in Ule former- 

to do. | 
b That the ſaid Declarator came in before the Lord K:/terran Ordinary, when the 
Parties having entered into a Communivg, his Lordlhip, at their Deſire, upon the 
ch of February 1751, made Aviſandum to himſelf, with the Procels. | 

Thar the Partics accordingly entered into a formal Submiſſion to two Lawyers, who 
took a long Proof, but as after all they did not agree in their Opinions, the Sub- 
miſſion was at laſt given up. and the Cauſe was upon the 18th of January laſt, cal- 
led before the Lord Ordinary, who ordained Parties Procurators to be ready to de- 
bate againſt next Calling; and Mr. Mac doual, upon the 23d Zanuary laſt, advoca- 
ted the Cauſe concerning the Poſſeſſion from the Sheriff to your Lordſhips. 

That while the Cauſe was thus in Dependence before your Lordſhips, and was rea- 
dy to be debated this Seſſion. Mr. Macdonal has thought fit at his own Hand to 
make yet a further Incroachment upon what your Petitioner has been all chis Time. 
in Poſſeſſion of; and to commit a moſt horrid Abuſe and Invaſion upon your Petitio- 
ner and his Servants, while in the Exerciſe of their ordinary Work and Buſineſs of 
their Trade, wherein hitherto they were in the peaceable Poſſeſſion. even after his 
turning the Water from its former 28 and ſpoiling or cutting the Road leading 

Innerleith formerly complained of, in ſo far, | 
5 — upon Friday * wth of June laſt, James Macdoual. with his Millers and 
ther Servants, came about Sunſet to your Petitioner's Ground, and there, in a hoſtile 
aud violent Manner, cut down a great many Saughs that were growing on the North- 


ſide of my uncontroverted Property, within a Yard of my North Work-houſe, which 
| Saughs 
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che-Sher#f, * That he, with People of Skill; vifit the Ground in Queſtior, in or- £ 
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Saughs had been planted as a Fence t faid-Houle to prevent the Incroachment of the 
Water upon it; and by thus removing of the ſaid Fence, the ſaid Houle is in Danger 
of being undermined and carried, &ft by the Water. And the faid Mr. Macdoual 
thought fit ro temove the ſaid Saughs and Part of the Ground to the oppoſite Side of 
the Water run; whereby he has of new entirely altered the Courſe of the Water, to 
the great Danger and Prejudice of your Petitioner's Houles and Ground. 2 

Thereafter Mr. Macdoua and his Servants proceeded to your Petitioner's Tim. 
ber-bridge. and violently threw into the Water the Petitioner's beating Stones; and 
yore, that the Pctitioner and his Servants ſhould wath no Skins there. 

- Fhercafter he proceeded to the Petitioner's Houle armed with a great Cudgel. 
damning and ſwearing; and rudely rapp'd at the Petitioner's Door calling for bim. LC 
and when told that he was in Bed, he called his Servant @ damned Bitch, and fwore Be 
hc wou gO up Vial o ard Lea him, WA ch, with gear Diff cult Ves prev ented. . „ 

On Cat urday thereafter Mr. Mac doual came again an rudely ſtopt the Petitioner's 1 35 

Servant from wathing his Skins, and again threw his bear Stones into the Water, 

ſwearing, He would allow them to waſh no Skins there. 

On Monday thereafter he did again attack the Petitioner's Servants when waſhing Wn 

their Skins. took the Beatſtick from one of them, and threw it very near a Servant's Wn. 

Head with fuch Violence, that, had it hit him, it would have probably killed him ; 
and he ſeized upon another Servant and threw him into the Water, who was ſo bruil:. 

ed and wounded, that he is diſabled from Working; ſo that your Petitioner cannot 


now get a Servant to work to him, and muſt give up his Trade and Buſineſs, if he jis 


* Cc 5 , hw 
not protected in a ſummary Manner by your Lordſhips. 


That he humbly apprehends, that ſuch Abuſes being committed upon him, and his 
Property, during the Dependence of a Procels before your Lordſhips concerning the 
Ule of this Aqueduct, is a plain Contempt of your Lordihips Authority, and is of 
the Nature of a Battery pendente lite, and therefore deſerves your Lordſhips Cogni- 
zance ina ſummary Way. „ „ 15 | | 
The 219th Act of J4mes VI. p. 14, anno 1594, declares, © That if any Perſon, 
either Purſucr or Defender, ſhall happen to ſlay, or wound to the Euſion of Blood, 
or otherways to iavade ane of them another in any Sort, after raiſing of Sum- 
by ns and lawful Execution thereof, the Invader ſhall joſe the Cauſe without any o- 
© ther Probation, except uu) Cugnition of the Invaſian;? and it is humbly ſubmit- 
ted to your Lordſhips, whether the above Facts condeſcended upon, do not at leaſt 
infer an Invaſion made by Mr. Macdoual upon the Petitioner and his Seryants, and 
upon his Property, that is /#6 judice, at leaſt, if it ſhould not infer the Loſs of the 
Caule, ir ought to be ſeverely puniſhed. 

As your Petitioner offers inſtantly to prove his Complaint : lo in caſe it is proven, 
he humbly ſubmits to your Lordſhips what the Conſequence ought to be in Law, at 
leaſt, what Puniſhment your Lordſhips ſhall think fit ro inflict upon the ſaid Mr. 
Macdoual, in order to deter him and others from committing ſuch Outrages, in Caſes 
that are depending before your Lordſhips. 

AM AT it therefore pleaſe your Lordſhips, to conſider what is 
above repreſented, and to remit to the Lord Ordinary ſum- 
marly to enquire into the Facts above ſet forth; and in caſe 

=» They are proved, to afſoilzie your Petitioner from the Con- 

ne f cn fer a. clufrons of Mr. Macdoual's Declarator, and decern in the poſ* 
. ſeſſory Action at my Inſtance againſt him; at leaſMto inflict 

e uch Puniſhment upon the ſaid Mr. Macdoual, a# you ſhall 
| think proper; and in the mean Time to diſcharge him from 

troubling or moleſting your Petitioner in the Exerciſe of his 

Trade aud Buſineſs as. a Shinner or Tanner, © 

According to Juſtiee, r 33 

„ARCH. MURRAY, 
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os Deer Ls Edinburgh, 4th Fuly 1754. 

„„ I Villiam Maſon Writer in Edinburgh, in Name of the Petitioner, did intimate 
to Milliam Wilſon Writer to the SignetX That Copies of this Petition were to be 
put into the Lords Boxes T'o-morrow Forenoon, in order to be adviſed on Saturday 
next. This I did by delivering a printed Copy of this Petition, with a ſhort Note 
thereto ſubjoined, intimating as above to the ſaid William Wilſon, perſonally ap- 
prehended in Preſence of Robert Macmurray and Fobn«Goodwillie, both Writers 


in Edinburgh. I 
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